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Congress Passes COVID-19 Relief Package

Congress passed a $484 billion COVID-19 funding package, the Paycheck Protection Program

and Health Care Enhancement Act, which is now headed to the President for his signature. The
bill includes an additional $75 billion for hospitals and other health providers, as well as an extra
$310 billion for the Paycheck Protection Program for small business loans. Below are details on
the bill and the $75 billion health funding.

$75 Billion for Hospitals and Health Care Providers. These funds add to the $100 billion in
grants to hospitals, public entities, not-for-profit entities and Medicare and Medicaid enrolled
suppliers allocated in the Coronavirus Aid, Relief, and Economic Security (CARES) Act. This
extension will cover unreimbursed health care related expenses or lost revenues related to
COVID-19. The legislative text on this issue is similar to the CARES Act, which seems to indicate

that the funds will be direct deposited to providers similarly to how the first $30 billion of the

CARES Act emergency fund was distributed. The payments are not loans and will not need to be

repaid.

$25 billion for COVID-19 Diagnostic Tests. Of the $25 billion appropriated, up to $1 billion may
be used to cover costs of testing for the uninsured. The funds also include:
e $11 billion for states, localities, territories and tribes to develop, purchase, administer,
process and analyze COVID-19 tests; scale-up laboratory capacity; trace contacts and

support employer testing.


https://mcusercontent.com/af5ce00be334b3111d2bea2c4/files/c2a6f704-6f1a-4c6a-b9e1-93c9bdaa9cd9/Paycheck_Protection_Program_Increase_Act_of_2020_Section_by_Section_FINAL.pdf
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=3&cad=rja&uact=8&ved=2ahUKEwjyouvctPzoAhUET98KHbsCD1kQFjACegQIBBAB&url=https%3A%2F%2Fwww.modernhealthcare.com%2Ffinance%2Fverma-30-billion-cares-act-grants-will-be-distributed-starting-this-week&usg=AOvVaw1H6i9VKbCCuPML0mUVzPy-
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=3&cad=rja&uact=8&ved=2ahUKEwjyouvctPzoAhUET98KHbsCD1kQFjACegQIBBAB&url=https%3A%2F%2Fwww.modernhealthcare.com%2Ffinance%2Fverma-30-billion-cares-act-grants-will-be-distributed-starting-this-week&usg=AOvVaw1H6i9VKbCCuPML0mUVzPy-
https://www.google.com/imgres?imgurl=https%3A%2F%2Fimg.etimg.com%2Fthumb%2Fwidth-640%2Cheight-480%2Cimgsize-208887%2Cresizemode-1%2Cmsid-74821897%2Fu-s-senate-approves-2-tn-coronavirus-economic-medical-aid-bill.jpg&imgrefurl=https%3A%2F%2Fm.economictimes.com%2Fnews%2Finternational%2Fbusiness%2Fu-s-senate-approves-2-tn-coronavirus-economic-medical-aid-bill%2Farticleshow%2F74821872.cms&tbnid=ALIEfmIEkdz2FM&vet=12ahUKEwiWx-SSifzoAhUQBFMKHYyOAQgQMyhHegUIARDSAQ..i&docid=4M5VVCFJdADh0M&w=640&h=480&q=us%20senate&ved=2ahUKEwiWx-SSifzoAhUQBFMKHYyOAQgQMyhHegUIARDSAQ

e $2 billion provided to states consistent with the Public Health Emergency Preparedness
grant formula.

e $1billion provided to the Centers for Disease Control and Prevention for surveillance,
epidemiology, laboratory capacity expansion, contact tracing, public health data
surveillance and analytics infrastructure modernization.

e $1.8 billion provided to the National Institutes of Health to develop, validate, improve and
implement testing and associated technologies.

e $1billion for the Biomedical Advanced Research and Development Authority for
advanced research, development, manufacturing, production and purchase of diagnostic,
serologic or other COVID-19 tests or related supplies.

e $22 million for the Food and Drug Administration to support activities associated with
diagnostic, serological, antigen and other tests, and related administrative activities.

e $825 million for Community Health Centers and rural health clinics.

$320 Billion for Small Business Loans. The funds are geared towards organizations, including
not-for-profits and faith-based organizations, with less than 500 employees. Specifically, the bill
increases funding by:

e $310 billion for the U.S. Small Business Administration Paycheck Protection Program.

e  $10 billion for the Economic Injury Disaster Loan (EIDL) Emergency Advance loans.

CMS Announces Second Wave of CARES Act Provider Relief Funding

CMS has announced how the second wave of funding from the CARES Act provider relief fund
will be distributed. This second wave, which will total $20 billion, will be distributed on April 24"
via direct deposit. HHS already distributed $30 billion from the relief fund on April 17". The
amount providers receive will be based off of the 2018 net revenue data they have submitted in

CMS cost reports. Additional funding will also be provided for certain providers:

e $10 billion will be allocated to hospitals in areas that have been particularly impacted by
the COVID-19 outbreak.
e Every health care provider who has provided treatment for uninsured COVID-19 patients

on or after February 4, 2020 can request claims reimbursement by registering online via


https://ahsonline.sharepoint.com/:b:/s/AHSGovernmentPublicPolicy/EXdAoSbpPklNsSi1WpI2ZVUBf-LRpVltmndr83fBoWNZUA?e=gOCPwN
http://secure-web.cisco.com/1V9fmd88oAtegktwrmg2mN0wGr3py4c13mJPvGscSsxXf2KLX20dOOMoas4oi9fv_P413nBxCmK1BhfHPX-ZKCD8FFJefzfOtpXx6Uoy6_ufj6g3YM7AABvqONJyBPB7RrjAfUiUDJnHBVCCD-kwWy_RlQ-rRD4Xk_OB44_R5FlN5xt5cUoXPMjC15-rwTgqjYf3ZWrdoNKoClWqyWoHx1ZIrT0EdAVHuIU4fQe1Xgh6UW8w_9c-eL-RsQoiLAFhmAE-UWYEM9t4CDFwdEj-GOTjpnEICNGHCWGhpcH0BRL8R260iylYwhvcJpD_2wSWMimAmHUCLG3fbQl7vmSX4t0tcH2ZFKs2knVQxUoTs1KBVTwQQtbrUztMyWaijYteuxbPneMZa5Pky1NSQaZctUiQUNhO6QzfKAg8b2mz-WeBGur7w37OTj9a9kYkKMNuQTONFgvqrryxx6p-uM4BF9A/http%3A%2F%2Flink.quorumoutbox.com%2Ff%2Fa%2FBxrztFpQ7VTj8ON5ozxpbw~~%2FAACYXwA~%2FRgRggdnXP0R1aHR0cHM6Ly93d3cuc2JhLmdvdi9mdW5kaW5nLXByb2dyYW1zL2xvYW5zL2Nvcm9uYXZpcnVzLXJlbGllZi1vcHRpb25zL2Vjb25vbWljLWluanVyeS1kaXNhc3Rlci1sb2FuLWVtZXJnZW5jeS1hZHZhbmNlVwNzcGNCCgAr41SfXgOvnNhSI3N1c2FuYS5tb2xpbmFyYW1vc0BhZHZlbnRoZWFsdGguY29tWAQAAAAA
https://www.hhs.gov/about/news/2020/04/22/hhs-announces-additional-allocations-of-cares-act-provider-relief-fund.html
http://coviduninsuredclaim.hrsa.gov/

the HRSA website on April 27". Providers will be reimbursed at Medicare rates as
payment in full.

e $10 billion will be allocated to rural health clinics and hospitals.

e $400 million will be allocated to Indian Health Service facilities and distributed on the

basis of operating expenses.
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Updates on COVID-19 Regulations

AHPA continues to follow new COVID-19 regulations, guidance and other government actions.
The updates below are the latest guidance and other developments since April 12" to help
mitigate the impacts of COVID-19. For earlier COVID-19 regulations and guidance, visit the last
Policy Brief.

Elective Surgeries
e CMS has released guidelines for hospitals that want to resume elective surgeries.

Reopening the Economy

e President Trump has released Opening Up America Again, non-binding guidelines that
form a framework for reopening the country.

CARES Act

e CMS has released new guidance regarding certain provisions of the CARES Act, including
Medicare add-on inpatient payments.

Interoperability Compliance
e CMS and the Office of the National Coordinator for Health IT have announced new
flexibilities regarding the implementation of the interoperability final rules released on
March 9, 2020. The enforcement discretion gives hospitals an additional six months to
implement the new requirements.

Long-Term Care
e CMS has provided additional guidance on transferring residents between nursing
facilities.

Infectious Diseases
e The Infectious Diseases Society of America has released guidelines for providers on the
treatment and management of patients with COVID-19.

Compounding Policy for Hospitalized COVID-19 Patients


https://us12.campaign-archive.com/?e=&u=af5ce00be334b3111d2bea2c4&id=dab50c276b#Supply_Chain
https://www.cms.gov/files/document/covid-flexibility-reopen-essential-non-covid-services.pdf
https://www.whitehouse.gov/openingamerica/
https://www.cms.gov/files/document/se20015.pdf
https://www.cms.gov/newsroom/press-releases/statements-office-national-coordinator-health-it-and-centers-medicare-medicaid-services
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDAsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMDA0MTQuMjAxMTg2MDEiLCJ1cmwiOiJodHRwczovL3d3dy5jbXMuZ292L2ZpbGVzL2RvY3VtZW50L3Fzby0yMC0yNS1uaC5wZGYifQ.aIgVwM2Ww5FrQ8K_hXemuDMXame3r1YA4UvrQSQTDvY/br/77367484150-l
https://www.idsociety.org/COVID19guidelines

e The FDA has issued a temporary guidance announcing that they will not take action, in
certain circumstances, against facilities compounding particular drugs to treat hospitalized
COVID-19 patients.

Electronic Prescriptions of Controlled Substances
e The DEA has released additional clarifications and extended the comment period
concerning the electronic prescribing of controlled substances during the pandemic.

Merit-Based Incentive Payment System (MIPS)
e CMS has created a new clinical improvement activity, “MIPS COVID-19 Clinical Trials,” that
will allow clinicians to earn MIPS credit for participation in a COVID-19 clinical trial and
reporting clinical information.

The White House Plan to Open America

Last week, President Trump released Opening Up America Again: the White House’s guide for

easing lockdown restrictions across the country. The proposal comes after one of the worst

economic months the U.S. economy has ever seen, with more than 26 million people filing for

unemployment in the last four weeks. Various approaches to reopening are being taken by
governors, based on the specific readiness of each state. While the President hopes that these
guidelines will help to repair the economy and return people to work, public health experts warn

that premature reopening could trigger a spike in COVID-19 infections and deaths.

What'’s in the White House guidance?

Opening Up America Again is structured in three phases and gives prerequisites for states
looking to reopen. Before states can begin, they are advised to have 14 days of downward-
trending numbers of influenza-like illnesses and actual COVID-19 cases. States should be able to
treat all patients without crisis care and offer robust testing for health care workers, including
antibody testing. Once these criteria are met, states can consider moving through the following

three phases if they see no spike in COVID-19 cases:


https://www.fda.gov/media/137031/download
https://www.federalregister.gov/documents/2020/04/21/2020-07085/electronic-prescriptions-for-controlled-substances
https://www.cms.gov/index.php/newsroom/press-releases/trump-administration-champions-reporting-covid-19-clinical-trial-data-through-quality-payment
https://www.whitehouse.gov/openingamerica/
https://www.nytimes.com/2020/04/23/us/coronavirus-live-news-coverage.html#link-1602f476

Phase 1

¢ Return to work,

but practice social
distancing.

¢ Resume outpatient

elective surgeries.

* Encourage

teleworking.

+ Continue having

vulnerable people
shelter-in-place.

* Minimize non-

essential travel.

Phase 2

+ Continue having

vulnerable people
shelter-in-place.

* Telework and

close common
areas in in-person
workplaces.

« Avoid groups of

more than 50
people.

* Resume non-

essential travel,
open schools and
large venues.

Phase 3

* Vulnerable people

can resume public
interactions.

* Resume

unrestricted
staffing of
workplaces.

« Allow visits to

hospitals and senior
care facilities.

* Continue minimizing

time spent in
crowded
environments.

What role will it play in states’ decisions?

President Trump emphasized that states should “call the shots,” leaving it to governors to decide

on the most prudent time to lift lockdowns or relax social distancing. Select states are already
drafting plans to reopen based on the President’s guidelines; some, like Georgia, plan to begin
reopening as early as today. Other governors have begun working together, drafting regional
plans with longer timelines. While the White House plan repeatedly says that these decisions

should be made at the state or local levels, the President has taken to Twitter, calling for states to

be “liberated” from stay-at-home orders.

Where do we still need more clarity?

Although the presidential plan stresses the importance of testing during its phases, it does not
address the shortages of equipment and test kits that have caused rates of testing to decline
since April 13", The guidelines list widespread, readily available testing as one of the
prerequisites that should be met prior to any large-scale reopening plan. It is unclear whether
states’ infrastructures are ready to support the testing, treatment and tracking necessary to

continue combating the virus’ spread.

&

COVID-19 Impact on Disadvantaged and Vulnerable Populations

The COVID-19 pandemic has taken a toll on the economy, straining the health care industry and

threatening the health of every American. This disease has disproportionately led to

hospitalizations and death for the elderly, minority populations and those with comorbidities.



https://www.nytimes.com/2020/04/14/us/coronavirus-governors-trump.html
https://www.washingtonpost.com/politics/gov-brian-kemp-sets-georgia-on-aggressive-course-to-reopen-putting-his-state-at-center-of-deepening-national-debate/2020/04/21/36545638-8372-11ea-ae26-989cfce1c7c7_story.html
https://www.cnn.com/2020/04/13/politics/states-band-together-reopening-plans/index.html
https://www.cnn.com/2020/04/13/politics/states-band-together-reopening-plans/index.html
https://twitter.com/realDonaldTrump/status/1251168994066944003?ref_src=twsrc%5Etfw%7Ctwcamp%5Etweetembed%7Ctwterm%5E1251168994066944003&ref_url=https%3A%2F%2Fwww.vox.com%2F2020%2F4%2F17%2F21224866%2Fcoronavirus-update-trump-china-wuhan-bolsonaro-mandetta
https://www.vox.com/2020/4/17/21224872/coronavirus-testing-trump-reopen-economy
https://www.vox.com/2020/3/12/21173783/coronavirus-death-age-covid-19-elderly-seniors
https://www.vox.com/2020/3/12/21173783/coronavirus-death-age-covid-19-elderly-seniors

Additionally, nursing homes and prisons are experiencing rampant spread of the disease. The

CDC defines health disparities as preventable differences in the burden of disease by socially

disadvantaged populations. Policy makers need to keep these populations top of mind in order

to effectively mitigate the impact of COVID-19.

Impact on Minority Populations
Evidence of the disparities in COVID-19 cases emerged when Hispanic and Black New Yorkers
began dying from COVID-19 at twice the rate of White New Yorkers. Research has found that

socially disadvantaged populations have more comorbid conditions overall, which is one factor

placing minority groups at higher risk for complications and death. Minority populations are also

facing high COVID-19 infection rates. Often, this is because minority populations are more likely

to have essential jobs, such as transit workers, and take public transportation, which exposes
them to the disease. Demographic data collected by some states have revealed that these

disparities in COVID-19 infection rates and fatalities exist across several states for Black

populations.

Impact on Nursing Homes and Prisons
In addition to racial disparities, nursing homes and prisons have seen a rampant spread of
COVID-19 cases due to being underfunded and overcrowded. Recent data demonstrates that a

fifth of U.S. COVID-19 deaths have been linked to nursing homes. Nursing home residents are

more vulnerable to succumbing to COVID-19, yet many facilities lack enough protective gear,
proper staffing and the ability to isolate patients. U.S. prisons and jails have also seen an alarming

rate of infections, such as one Ohio prison where 73% of inmates tested positive. While many

states have released nonviolent offenders, several reports have found that prison facilities are

still overcrowded and lack adequate sanitizing supplies.

Addressing the Needs of the Most Impacted Populations

In order to properly address the risks that COVID-19 poses, policy makers need to consider the
populations that are disproportionately affected. It is widely acknowledged that people
experiencing poverty and marginalized groups have historically been the most impacted by
infectious disease epidemics. Physicians, nurses and hospital leaders have sent a letter, urging

HHS to respond to the needs of these populations. Some argue that legal policy responses are

needed to address social determinants, support social distancing and other mandated
interventions, and address long-standing root problems to protect socioeconomically

disadvantaged communities during the pandemic.


https://www.cdc.gov/healthyyouth/disparities/index.htm
https://www1.nyc.gov/assets/doh/downloads/pdf/imm/covid-19-deaths-race-ethnicity-04082020-1.pdf
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4902718/
https://www.vox.com/2020/4/10/21207520/coronavirus-deaths-economy-layoffs-inequality-covid-pandemic
https://www.nytimes.com/2020/04/08/nyregion/coronavirus-nyc-mta-subway.html
https://www.motherjones.com/coronavirus-updates/2020/04/covid-19-has-infected-and-killed-black-people-at-alarming-rates-this-data-proves-it/
https://www.nytimes.com/2020/04/17/us/coronavirus-nursing-homes.html
https://www.nytimes.com/2020/04/17/us/coronavirus-nursing-homes.html
https://www.npr.org/sections/coronavirus-live-updates/2020/04/20/838943211/73-of-inmates-at-an-ohio-prison-test-positive-for-coronavirus
https://www.foxnews.com/us/here-is-how-many-prisoners-have-been-released-covid-19
https://www.latimes.com/california/story/2020-03-30/coronavirus-inmates-hygiene-supply-shortage-la-jails
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4170985/
https://www.aha.org/lettercomment/2020-04-16-hospitals-physicians-nurses-urge-hhs-address-covid-19-disparities?utm_source=newsletter&utm_medium=email&utm_content=04182020%2Dat%2Dpub&utm_campaign=aha%2Dtoday
https://www.healthaffairs.org/do/10.1377/hblog20200319.757883/full/

Yyl

Election Watch 2020: News from the Campaign Trail

The journey to the 2020 presidential election continues. Below are the latest highlights from the

campaign trail:

e Former Vice President Joe Biden continues to collect endorsements on his path to the
Democratic nomination, including one from Former President Barack Obama.
o New Jersey is the latest state to postpone its primary. It joins 15 other states (and a few

territories) that have taken similar action because of the pandemic.

e Wisconsin is being heavily criticized for refusing to postpone its in-person primary on April
7. Despite the governor’s stay-at-home order, hundreds of people gathered to vote in

person, in part because the ballots needed to vote by mail did not arrive in time.

A Look at the Federal Register

Prioritization and Allocation of Certain Scarce or Threatened Health and Medical Resources

for Domestic Use

The Federal Emergency Management Agency (FEMA) has released a temporary final rule to
allocate certain “scarce or threatened” materials for domestic use only. These materials may not
be exported from the U.S. without FEMA'’s approval. Exceptions can be found here. The

temporary rule is effective from April 7 — August 10, 2020.

Medicare Program: FY 2021 Hospice Wage Index and Payment Rate Update
CMS has released a proposed rule to update the hospice wage index, payment rates and cap
amount for Fiscal Year 2021. Comments on the proposed rule are due no later than 5 p.m. on

June 9, 2020.


https://www.youtube.com/watch?v=5-s3ANu4eMs
https://www.nytimes.com/article/2020-campaign-primary-calendar-coronavirus.html
https://www.politico.com/news/agenda/2020/04/21/simplest-way-avoid-wisconsin-fiasco-election-day-196625
https://www.federalregister.gov/documents/2020/04/10/2020-07659/prioritization-and-allocation-of-certain-scarce-or-threatened-health-and-medical-resources-for
https://www.federalregister.gov/documents/2020/04/21/2020-08542/prioritization-and-allocation-of-certain-scarce-or-threatened-health-and-medical-resources-for
https://www.federalregister.gov/documents/2020/04/15/2020-07959/medicare-program-fy-2021-hospice-wage-index-and-payment-rate-update

Medicare Program: FY 2021 Inpatient Rehabilitation Facility Prospective Payment System
CMS has released a proposed rule to update the prospective payment rates for inpatient
rehabilitation facilities. The proposed rule includes weighting factors for case-mix groups.

Comments on the proposed rule are due no later than 5 p.m. on June 15, 2020.

IN OTHER NEWS

We Can’t Reopen the Country Without Answering These Three Questions — Advisory Board

Protests Against Stay-At-Home Orders are Spreading — Vox

What Happens If U.S. Reopens Too Fast? — NPR

Trump Halts New Green Cards, But Backs Off Broader Immigration Ban — New York Times

It Took a Pandemic for Cities to Finally Address Homelessness — Vox



https://www.federalregister.gov/documents/2020/04/15/2020-07959/medicare-program-fy-2021-hospice-wage-index-and-payment-rate-update
https://www.advisory.com/daily-briefing/2020/04/15/3-questions-reopen-country
https://www.vox.com/coronavirus-covid19/2020/4/19/21226922/coronavirus-stay-home-protests-texas-maryland-indiana-utah-new-hampshire
https://www.npr.org/sections/health-shots/2020/04/21/839456638/what-happens-if-u-s-reopens-too-fast-federal-documents-show-coronavirus-projecti
https://www.nytimes.com/2020/04/21/us/politics/coronavirus-trump-immigration-ban.html?campaign_id=9&emc=edit_NN_p_20200422&instance_id=17849&nl=morning-briefing&regi_id=98538632&section=topNews&segment_id=25713&te=1&user_id=27aaa5f7b625caf93489245474f51648
https://www.vox.com/2020/4/21/21227629/coronavirus-homeless-covid-19-las-vegas-san-francisco

