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Midterm Races to Watch 

With November 6th just around the corner, the Midterm elections are at the forefront of everyone’s minds. 

While Republicans are working to maintain their majority in both Congressional chambers, Democrats 

are campaigning to flip the 23 Republican held seats needed to take control of the House. Senate 

Democrats have an uphill battle in the upper chamber as 10 of the seats held by Democrats are up for 

reelection in states that Donald Trump won in 2016. Republicans hold a slim 51-49 majority in this 

Chamber. Where are the most competitive races? Read below to find out. 

Hawkish House Battles  

Since August, the number of races where both parties have an equal chance of winning has grown to 

about 30, including 28 seats currently held by Republicans. Among the 30 tossups, there are five in 

California, two in Florida, two in Illinois, two in Texas, one in Kansas, one in Kentucky, two in Ohio and 

two in North Carolina. These races are very tight; experts predict that both sides have a roughly equal 

chance of winning.  

Seething Senate Skirmishes 

In order to take control of the Senate, Democrats will need to win the states of West Virginia, North 

Dakota, Missouri, Montana, Indiana and Florida, where they are the incumbent. They will also need to 

win the Republican-held seats in Nevada, Arizona and possibly Tennessee or Texas in order to win the 51 

seats majority. Consequently, it is less likely for Democrats to regain the majority in the Senate.  

  

 

 

https://www.sacbee.com/news/politics-government/influencers/article220710405.html
https://projects.fivethirtyeight.com/2018-midterm-election-forecast/house/florida/26/
https://projects.fivethirtyeight.com/polls/house/illinois/14/
https://www.vox.com/policy-and-politics/2018/3/1/17058372/democrats-2018-texas-primary-midterms-congressional-districts
https://www.vox.com/policy-and-politics/2018/10/4/17923658/midterms-2018-vulnerable-republicans-house
https://www.npr.org/2018/10/12/656814421/kentucky-midterm-house-race-6th-congressional-district-issues
https://www.nytimes.com/interactive/2018/upshot/elections-poll-oh01-1.html
https://www.cbsnews.com/news/north-carolina-congressional-race-could-be-key-in-battle-for-the-house/
https://www.vox.com/policy-and-politics/2018/4/6/17181110/rick-scott-bill-nelson-florida-senate-2018-midterm-elections
https://www.vox.com/policy-and-politics/2018/4/25/17279368/marsha-blackburn-phil-bredesen-2018-tennessee-senate-race-polls
https://www.vox.com/policy-and-politics/2018/8/1/17640166/polls-ted-cruz-election-2018-beto-orourke


 
 
Gubernatorial Quarrels 

The Governors elected this fall will play crucial roles. Not only will they govern the executive branch of 

their respective states, but many will also play a significant role in congressional redistricting that will 

take place after the 2020 census. The nine states with the most contentious Gubernatorial races are 

Florida, Georgia, Illinois, Kansas, Michigan, Maine, Nevada, Ohio and Wisconsin. 

 

 

New CMS State Waiver Guidance 

CMS has released new guidance for 1332 waivers (a.k.a. State Innovation Waivers), which allow states to 

experiment with their insurance markets. Instead of requiring that each plan offer comprehensive 

coverage, CMS now advises that at least one comprehensive plan be made available. This could inflate 

costs for sicker patients, jeopardizing their access to care and driving up hospital bad debt. Keep reading 

for more on the new guidance and its implications for health systems.  

What’s different about the new guidance? 

This guidance is a departure from CMS’ previous requirement that waivers offer coverage that is at least 

as comprehensive as what a patient would purchase on the Health Insurance Exchanges. The 

Administration will now allow skimpier health plans and loosen the requirement that waivers meet the 

ACA’s preexisting condition requirements. The revised guidance also permits individuals to purchase 

short-term insurance plans using federal subsidies, something not allowed in previous years.  

What implications could this have for health systems?  

There is a risk that this could create two insurance markets: one for the young and the healthy and another 

for those with complex care needs. While the healthy may be attracted to skimpier, cheaper health plans, 

sicker people are not able to go without comprehensive coverage. Without their healthier counterparts, 

premiums in the Exchanges will likely increase, pricing our sickest patients out of the insurance market. 

Patients may also not realize that they lack coverage for necessary services until they are already in crisis. 

It is important to note that states have the final say on how to implement CMS’ new guidance—making 

the nationwide gubernatorial races and the advice that health systems give to state lawmakers increasingly 

important.  

https://www.cms.gov/CCIIO/Programs-and-Initiatives/State-Innovation-Waivers/Downloads/SRE-Waiver-Fact-Sheet.pdf?utm_source=The+Weekly+Advisor&utm_campaign=8e7224b390-WA_CAMPAIGN_2018_10_28&utm_medium=email&utm_term=0_e1def15c5f-8e7224b390-323137969
https://www.modernhealthcare.com/article/20181023/NEWS/181029977
https://www.modernhealthcare.com/article/20181023/NEWS/181029977
https://www.politico.com/story/2018/10/22/trump-administration-obamacare-873318?utm_source=The+Weekly+Advisor&utm_campaign=8e7224b390-WA_CAMPAIGN_2018_10_28&utm_medium=email&utm_term=0_e1def15c5f-8e7224b390-323137969


 
 
 

 

The Presidential Regulatory Agenda: What to Expect This Fall 
 

The Trump Administration recently released its fall regulatory agenda, which includes several health care 

rules to be published through the end of the year and in 2019. Among the rules is one that would allow 

states to charge co-pays and premiums to Medicaid beneficiaries and another on Managed Care that could 

expand plan flexibility. Other rules will expand the use of health reimbursement accounts, make technical 

changes to Medicare Advantage, and require more transparency in drug pricing. The full HHS regulatory 

agenda can be found here. The rules included cover the following topics: 

• Modernizing Stark Law   

• Interoperability and Patient Access 

• Health Reimbursement Arrangements and Group Health Plans 

• Discharge Planning for Hospitals, Critical Access Hospitals and Home Health Agencies  

• Religious Exemptions and ACA Coverage of Preventative Services 

• HIPAA Privacy: RFI on Removing Barriers to Coordinated Care 

• HIPAA Privacy Rule: Presumption of Good Faith of Health Care Providers 

• Nondiscrimination in Health Programs or Activities 

 

 

 

 

 

 

https://hmacademy.us3.list-manage.com/track/click?u=554816ccf129469c968b16263&id=cec61de598&e=f61d861216
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201810&RIN=0938-AT64
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201810&RIN=0938-AT79
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201810&RIN=0938-AT90
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201810&RIN=0938-AS59
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201810&RIN=0938-AT46
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201810&RIN=0945-AA00
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201810&RIN=0945-AA09
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=201810&RIN=0945-AA11


 
 

 

 

A Look at The Federal Register 

International Pricing Index Model for Medicare Part B Drugs. CMS seeks comments on an advance 

notice of proposed rulemaking (ANPRM) that would create a five-year pilot program beginning in 2020  

that tests three new measures for indexing Part B drugs. One measure will use international pricing as a 

metric, one will develop a new Competitive Acquisition Program (CAP), and one would alter the Average 

Sales Price (ASP) model already in effect. Comments are due December 31st.    

Health Reimbursement Arrangements and Group Health Plans. CMS seeks feedback on a proposed 

rule that would allow the integration of Health Reimbursement Accounts (HRAs) with individual health 

insurance coverage, if certain conditions are met. The proposal also sets forth conditions under which 

certain HRAs would be recognized as limited excepted benefits. The rule would provide a special 

enrollment period in the individual market for individuals who gain access to an HRA integrated with 

individual health insurance coverage or who are provided a Qualified Small Employer Health 

Reimbursement Arrangement (QSEHRA). Comments are due December 28th. 

CY 2019 Final Home Health Prospective Payment System Rate Update. CMS finalized significant 

changes to the Home Health Prospective Payment System (PPS). The rule allows the cost of remote 

patient monitoring to be reported by home health agencies as allowable costs on the Medicare cost report 

form. The rule also establishes the health, safety, and accrediting standards for qualified home infusion 

therapy suppliers. The rule eliminates the requirement that the certifying physician estimate how much 

longer home health services are needed when recertifying the need for continued home health care. 

 

IN OTHER NEWS 

Trump Proposes to Lower Drug Prices by Basing Them on Other Countries’ Costs – NYT 

ObamaCare Enrollment Portal Breached, Data of 75,000 Compromised – Fox News 

President Signs Opioid Bill into Law – NBC News 

FY 2018 Budget Deficit Report Released, 5% Cuts Considered – AAMC   

Democrats Wrestle with “Medicare for All” Election Message – CBS News  

Behind Your Rising Health Bills: Secret Hospital Deals the Squelch Competition – WSJ  

https://www.federalregister.gov/documents/2018/10/30/2018-23688/medicare-program-international-pricing-index-model-for-medicare-part-b-drugs
https://www.federalregister.gov/documents/2018/10/30/2018-23688/medicare-program-international-pricing-index-model-for-medicare-part-b-drugs
https://www.federalregister.gov/documents/2018/10/29/2018-23183/health-reimbursement-arrangements-and-other-account-based-group-health-plans
https://www.federalregister.gov/documents/2018/11/13/2018-24145/medicare-and-medicaid-programs-cy-2019-home-health-prospective-payment-system-rate-update-and-cy
https://www.nytimes.com/2018/10/25/us/politics/medicare-prescription-drug-costs-trump.html?utm_source=The+Weekly+Advisor&utm_campaign=8e7224b390-WA_CAMPAIGN_2018_10_28&utm_medium=email&utm_term=0_e1def15c5f-8e7224b390-323137973
https://www.foxnews.com/health/obamacare-enrollment-portal-breached-data-of-75000-compromised-officials-say
https://www.nbcnews.com/politics/congress/trump-signs-sweeping-opioid-bill-vow-end-scourge-drug-addiction-n923976
https://www.aamc.org/advocacy/washhigh/highlights2018/493026/102618fy2018budgetdeficitreportreleasedpresidentdirectscabinetto.html
https://www.cbsnews.com/news/democrats-wrestle-with-election-year-message-on-health-care/?utm_source=The+Weekly+Advisor&utm_campaign=6bfa5657df-WA_CAMPAIGN_2018_07_22&utm_medium=email&utm_term=0_e1def15c5f-6bfa5657df-323137973
https://www.wsj.com/articles/behind-your-rising-health-care-bills-secret-hospital-deals-that-squelch-competition-1537281963

